	 RENTAL AGREEMENT




MEMORANDUM OF AGREEMENT ENTERED

INTO BY AND BETWEEN

YourName
(CC  1111111111111111111)

and

(Hereinafter referred to as the “Hirer”)

Reg. No./I.D. No: ………………………………………………

of 
(Street Address)

(Postal Address )

Tel                                            
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1. DEVICE DETAILS AND TRANSACTION SCHEDULE

	Item no.
	Device Description
	Quantity
	Serial No.
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The commencement date of this Schedule shall be: 1 Augustus 2004The Hire Period shall be Forty Two (42)months

2. UPGRADE OPTION

       User shall have the right to upgrade the goods or any part thereof, subject to Your Name prior written

        consent thereto.

3. HIRE CHARGES
Your Name will increase the hire charges due in terms of this Schedule cumulatively by 9.5% (Nine and a half percent) per annum as calculated from the Commencement Date stated in this Schedule.  In terms of the Value Added Tax Act, value added tax (“VAT”) at the prevailing rate as at date of signature hereto has been included in each rental.  If there is any change in the rate which VAT is levied and/or in the amount of VAT payable in respect of the rentals, Your Name shall recalculate the rentals which fall due on or after the date of the said change and shall substitute the recalculated rental for the previous rentals.

	Item No’s.
	Rentals Payable
	

	1 -6
	
	

	
	
	

	
	
	

	
	
	


Paid monthly in advance

Signed at…………………………on this the………………..day of………………..20…………..in the presence of the undersigned witness.

AS WITNESSES:  1.  ……………………………..                      ……………………………………….

                                                                                                                                  Your Name
                               2.  ……………………………..

Signed at ……………………on this the……………..day of …………………….20…………in the presence of the undersigned witness.                                                              

	


AS WITNESSES:  1.  ………………………………..                                                  HIRER

                                2.  ……………………………….

                                                                                                                          …………………………..

Hirer confirms the transaction schedule was complete at time of signature        (Name in Block letters)

	DEBIT ORDER AUTHORISATION

I/We hereby authorise Your Name or it’s cessionary in terms of clause 15 of the Rental Agreement to draw against my/our banking/transmission account, the amounts due in terms of this agreement. Or any other Bank/Building Society or Branch to which the account may subsequently be transferred .

ACCOUNT TO BE DEBITED

Bank:  …………………………Branch name ……………………………Code ……………..…………….

Account No:……………………Account name……..………………….   Type Account …………………  

                                                                                                                       (Cheque, Savings etc.)

Signatory/ies …………………………………………………………….

Name (Blockletters) ……………………………………………………..     Date ……………………….. 




	RESOLUTION

EXTRACT OF MINUTES OF MEETING OF THE DIRECTORS / MEMBERS / COMMITTEE OF THE 

HIRER HELD AT…………………………….ON THIS THE…………..DAY OF……………20…………

RESOLVED:  “That the Hirer enters into a Rental Agreement with YOUR NAME for the renting of the device as specified in the Transaction schedule and any further Transaction Schedule(s) upon such terms and conditions as are usually applicable to Rental Agreements and as may be agreed upon.”

That……………………………………………….. in his capacity as………………………………..of the Hirer be and is hereby authorised to sign, endorse and execute all documents for and on behalf of the Hirer to give effect to this Resolution.

(Certified a true copy of the original resolution)

AUTHORISED BY:  Signature ………………………………….         Dated……………………………….

                                    Full name:…………………………………         Capacity:…………………………...




	SURETYSHIP, TEMRS AND CONDITIONS

I/We, the surety/ies listed in the suretyship[ section of this agreement do hereby bind myself/ourselves jointly and severally as surety/ties and co-principal debtor/s in solidum for all amounts which are now or might in the future become payable by the User to YOUR NAME or its cessionary in the event of a cession in terms of this agreement arising out of or incidental to this agreement and the schedule/s hereto, both current and future.

I/We renounce the benefits of excussion, division and cedendarum actionem, the nature and extent of which I/We acknowledge myself/ourselves to be aware.

No extension of time or indulgence that may be granted to the User at any time, nor any release of any other security or suretyship shall in any way affect my/our liability hereunder.

I/We consent to the jurisdiction of the Magistrate/s Court provided YOUR NAME shall be entitled to institute action in any other court.

I/We agree to make payment of any legal costs that my be awarded against me/us an attorney and client scale.

I/We choose as my/our domicilium citandi et executandi, for all purpose arising out of this suretyship, the address/es set out in the suretyship section overleaf alongside my/our respective signature/s.

I/We indemnify and hold YOUR NAME and its cessionary in the event of a cession harmless against any claim arising out of or incidental to this agreement, to its breach or its termination for any reason whatsoever.

I/We warrant and represent that I/We have received and will continue to receive adequate value for the granting of this suretyship.

I/We hereby agree that where it is contemplated that more than one person will sign as surety, I or any of us who may have signed as surety/ies shall be bound in solidum, irrespective of whether or not the other or others referred to will have executed this document or become bound in terms hereof.

I/We agree that no termination, cancellation, limitation or variation of my/our obligations in terms of this suretyship shall be of any force of effect unless it is agreed to in writing and signed by YOUR NAME or its cessionary, in the event of a cession in terms of this agreement.




I/We, the undersigned do hereby bind myself/ourselves as surety/ies and co-principal debtor/s in accordance with the suretyship terms and conditions set out above.

Thus done and signed at………………………..on this the…………...day of………..…………..20………..

…………………………………………    ……………………………    ……………………………………

Full name                                                     Signature                                Address (Street address)

ID No.

…………………………………………    …………………………...    ……………………………………

Full name                                                     Signature                                Address (Street address)

ID No.

…………………………………………    ……………………………    ……………………………………

Full name                                                     Signature                                Address (Street address)

ID No.

As witness       1.  ………………………………….     2.  …………………………...…………………

Certificate of acceptance

Hirer herby irrevocably declares to Your Name that the goods described in the transaction schedule have-:

(a) been delivered and installed in accordance with the conditions of the agreement (specifically as this relates to clause 4.00 of such agreement headed delivery and acceptance),

(b) where applicable been subject to all field operating and/or similar tests which have now been completed and the results are to the Hirer’s satisfaction, and 

(c) been inspected and are in good order and condition, free defect and ready for use in every respect.

Thus done and signed at………………………………on this the………..day of……….……….20………...

For User…………………………………… Title      ……………..                                     COMPANY STAMP

TERMS AND CONDITIONS OF THE RENTAL AGREEMENT

1. DEFINITIONS

        In this Agreement, unless the subject or context indicates otherwise, a reference to one gender shall

        include all remaining genders, similarly the singular shall include the plural and vice verse.  The

        following word and expressions shall have the respective meanings assigned to them.

1.1 “Rental Agreement” “Agreement” shall mean “this Agreement” read with the Transaction Schedule(s) and the Device Details Schedule.

1.2 “Transaction Schedule” “Schedule” shall mean the schedule hereto marked Transaction Schedule and shall include every Transaction Schedule entered into in terms of this Agreement.

1.3 “Authorised Supplier” “Supplier” shall mean and include the Manufacturer and the supplier of the Device rented to the Hirer in terms of this Agreement as was chosen by the Hirer and as is stated in the Schedule hereto.

1.4 “Commencement Date” shall mean the date of commencement of this Agreement as specified in the Transaction Schedule(s).

1.5 “Device: “the Device” shall mean the equipment and/or operating/application software and all other items as are stated in the Transaction Schedule hereto.

1.6 “Certificate of Acceptance” shall mean the document hereto marked Certificate of Acceptance and shall include every Certificate of Acceptance, completed and signed by the Hirer in terms of this Agreement.

1.7 “Annexure/Addendum” shall mean the document containing specific and detailed reference to this Agreement, which once signed by both parties shall then form part of this Agreement.

1.8 PRIME OVERDRAFT RATE (Prime)

2. TERMS OF RENTAL AGREEMENT

2.1 YOUR NAME hereby agrees to rent to the Hirer and the Hirer hereby agrees to hire from YOUR NAME the

        Device described in the Schedule, for the rental(s) as stated therein.

2.2 The Device shall remain the property of YOUR NAME an nothing in this Agreement shall be construed as conferring on the Hirer any title, right  or interest in the Device other than as the Hirer.

2.3 The conditions of this Agreement shall apply mutatis mutandis to each and every Schedule which the parties may enter into and the Device described in such Schedule shall be hired according to the conditions of this Agreement as if the conditions of this Agreement were incorporated in each and every such Schedule and the conclusion by the parties of a further transaction Schedule(s) shall create and independent Agreement in respect of the Device described in such Transaction Schedule(s).

3. HEADING AND LANGUAGE

3.1 The heading used in this agreement are included for this agreement are included for reference only and

Shall not in any way affect or govern the interpretation or construction of this Agreement.  The Hirer hereby confirms that this Agreement is in Official Language it requested.

4. DELIVERY AND ACCEPTANCE

4.1 The Device has been or will be purchased by YOUR NAME from the Supplier at the Hirer’s request and

solely for the purpose of renting the Device to the Hirer in terms of this Agreement.

4.2 The Device and the Supplier have been selected by the Hirer.

4.3 YOUR NAME makes no warranties or representations whatsoever whether expressed or implied to the Hirer as to the conditions of the Device and the Supplier, singly or as a group as to their fitness for any purpose whatsoever.

4.4 The Hirer shall, as its own cost, obtain and take delivery of the device form YOUR NAME or the Supplier.  Where the Hirer takes delivery form the Supplier or its Agent, the Hirer shall take delivery on YOUR NAME’s behalf so that ownership of the Device shall pass to YOUR NAME;  the Hirer shall also hold the Device on YOUR NAME’s behalf for the duration of the contract period.

4.5 YOUR NAME shall at all times be and remain the owner of the Device and nothing in this Agreement shall be construed as conferring on the Hirer any right or interest in the Device other than as the Hirer and neither the Hirer nor any person on his behalf shall at any stage before or after the expiry of this Agreement of after the termination thereof become the owner of the Device or after such expiry or termination retain the posession, use or enjoyment of the Device.

4.6 By signing the Certificate of Acceptance, the Hirer certifies that it has inspected and/or tested the Device is in good order and condition and free from defect and that the Hirer is satisfied with the Device in every respect.

4.7 The Hirer shall have no claim against YOUR NAME nor shall it be entitled to cancel this Agreement if after having signed signed the Certificate of Acceptance if subsequently transpires that such Device or any of them are for any reason unacceptable to it.

4.8 Subject to a maximum of R100,00 (in respect whereof YOUR NAME assumes the risks set out hereinafter), all risk of loss, damage, destruction  or otherwise in and to the Device shall pass to the Hirer on delivery thereof or on signature of the relevant Transaction Schedule, whichever is the earlier.  All costs of delivery and insurance of Goods while in transit and during installation shall be borne and paid for by the Hirer”.

4.9 The Hirer hereby declares that it has not been induced nor influenced to enter into this Agreement and does not rely in entering into this Agreement or any of its terms on any representations made by or on behalf of YOUR NAME.

5. PAYMENT OF HIRE CHARGES

5.1 The Hirer shall pay to YOUR NAME for the use of the Device the rentals in the amounts and at the time stipulated in the Schedule(s), or as recalculated from time to time.

5.2 All payments due to YOUR NAME shall be made without deduction of any kind and be free of all exchange, bank and/or other charges and shall be made by Bankers Order, of in such other form as YOUR NAME may from time to time reasonably require.  The form of payment so selected by YOUR NAME shall not constitute a novation of this Agreement and shall be paid at the address selected by YOUR NAME under this Agreement of at such other address as YOUR NAME may from time to time direct in writing.

5.3 As long as this Agreement remains in force the Hirer shall not be entitled to withhold or defer payments of any rental(s) for any reason whatsoever.  The Hirer shall not be entitled to set-off against any rental(s) payable in terms hereof any present or future claim which the Hirer may have against

       YOUR NAME from whatsoever cause arising.

5.4 If any payment of rentals or any other amounts due hereunder shall be paid after the due date the Hirer shall in addition pay penalty interest calculated at the rate equal to the prime overdraft rate (from time to time) plus 4% (four percentum) per annum on such overdue amounts.

5.5 Hirer acknowledges that the rentals payable in terms of this agreement and the schedule(s) are based on prime.  Should prime increase at any time during the term of this agreement buy such amount as would give YOUR NAME the same return in relation to prime.  This adjustment is in addition to the annual increase of the rentals as stipulated in the Transaction schedule(s).

6.  INSURANCE

6.1 Unless the Rentor otherwise directs in writing, the Hirer shall insure the goods and shall maintain such insurance against all loss and damage, for the full value thereof as agreed with the Rentor from time to time.  The Hirer shall further ensure that the Rentor’s interest is endorsed on the relevant insurance Policy and the Hirer shall pay all insurance premiums punctually and shall at all times comply with all the conditions of the insurance Policy.

6.2 If so required, the Hirer shall cede to the Rentor a Life Policy as security for the transaction contained herein.

6.3 The Hirer shall within 3 (three) of the Rentor so requesting, exhibit and/or deliver to the Rentor proof of fulfilment of all the Hirer’s obligations undertaken in terms of this clause and in addition exhibit and/or deliver to the Rentor such insurance policies as may be required to be taken out in terms of this clause.

6.4 Should the Hirer fail to fulfil its obligations in terms of clauses 6.1., 6.2., and 6.3. the Rentor shall be entitled but not obliged to carry out on behalf of the Hirer such obligations and to that end expend such sums of money as the Rentor in its sole discretion may consider necessary or desirable and to recover sums so expended from the Hirer, on demand.

7. DAMAGE OF GOODS

7.1 If the Device is damaged, the Hirer shall immediately notify YOUR NAME in writing.  If the insurer, or

        failing him, YOUR NAME in its descretion determines that the Device is capable of economic repair then 

        the hirer shall properly and timeously do everything necessary to procure payment to YOUR NAME of

        compensation under any insurance policy;  and promptly repair and reinstate the Device at the Hirer’s

        cost and resume possession of the goods free of any encumberances and continue to discharge all

        obligations on due date.

7.2 Upon compliance by the Hirer of its obligations as set out in Clause 7.1 above, YOUR NAME shall hand over to the Hirer any insurance proceeds received by it arising from any insurance policy relating to Device.

7.3 If the Device is lost or stolen or if the Device is damaged and YOUR NAME in its sole discretion determines that the Device is incapable of economic repair, YOUR NAME shall be entitled to cancel this agreement and to claim in terms of 13.9 as if a breach had occurred.

8. USE AND MAINTENANCE

8.1 The Hirer shall at all times ensure that the Device is used in the manner and for the purpose of which it is designed, and shall not make any alteration or modification to the Device without YOUR NAME’s prior written consent.

8.2 The Hirer shall procure, at its own expence, compliance with all requirements of law relating to the hire possession, operating, licensing, registration, insurance and/or generally of the Device.

8.3 The Hirer shall not sell the Device, or subiet, cede, assign or delegate any of its rights or obligations in terms of this Agreement, or permit the Device to become subject to any lien, hypothec, pledge or other encumberance or judicial attachment, nor part with possenssion of nor abandon same, nor offer, nor attempt to do any of the foregoing.

8.4 The Hirer shall at its own expense, keep the Device in proper working order and regularly service and maintain the goods in accordance with the manufacturer’s recommendations.

8.5 All replacement parts and accessories used in or affixed to the Device shall be in strict accordance with the manufacturer’s specifications and such parts and accessories shall be deemed to accede to the device and become the property of YOUR NAME without compensation to the Hirer.

8.6 The Hirer hereby indemnifies and holds YOUR NAME harmless against any and all losses, claims, demands, fines and liabilities howsoever caused (including all cost of operating and maintaining the Device or replacing the Device of any part thereof) arising directly of indirectly out of the possenssion, use, and hiring of the Device whether of not such claim is caused by any act of omission of the Hirer or anyone else.

8.7 Hirer shall not be entitled to withhold payment in terms of this agreement for any reason whatsoever including if for any reason the terms and conditions of the Maintenance Agreement have not been adhered to by the Authorised Supplier.

8.8 Should any dispute or contradiction as to the meaning or applicability between this Rental Agreement and the terms of such maintenance agreement arise, then the parties expressly agree that the provisions of this Rental Agreement shall take procedence over those of such maintenance and/or other agreement for that matter, entered into at any time by and between the Hirer and/or the Supplier and or any other party whatsoever in respect of the Device hired to the Hirer in terms of this Agreement.

9. NOTIFICATION TO LESSOR, LANDLORD, OWNER AND MORTGAGEE

9.1 The Hirer shall forthwith upon signature of this Agreement, notify YOUR NAME in writing of the premises upon which the Device will be kept or installed and of the name and the Address of every Lessor, Landlord, owner or mortgage of such premises and shall furthermore during the course of this Agreement, promptly notify YOUR NAME in writing of any changes that may occur form time to time in the leasehold, ownership or mortgage of the premises on which the Device is kept or installed for the time being.

9.2 Before the Device is brought into or installed in any premises, the Hirer shall notify the lessor, landlord, owner and/or mortgagee of such premises in writing of YOUR NAME’s ownership of the Device and shall similarly notify his new lessor, landlord, owner or mortgagee of such premises in writing of

       YOUR NAME’s ownership of the Device and shall similarly notify his new lessor, landlord, owner or

       mortgagee of such premises forthwith upon any change taking place in such premises forthwith upon

       any change taking place in such leasehold, ownership or mortgage.

10. DEVICE MOVEMENT RESTRICTION

10.1 The Device shall not without YOUR NAME’s prior written consent, be removed from the area comprising the Republic of South Africa.

11. DOMICLIUM

11.1 The Hirer chooses comicilium citandi et executandi (“domicilium”) for all purposes at its address on the face of this agreement.  Hirer may change its domicilium by written notice delivered by hand or sent by registered post to YOUR NAME.

11.2 Any notice delivered by hand or sent by registered post to Hirer’s domicilium shall be deemed to have been received, if sent by registered post, on the third day after the date of posting, or, if delivered by hand, on the date of delivery.

12. INDULGENCE

12.1 No relaxation or indulgence granted by YOUR NAME to the Hirer shall be deemed to be a waiver of any of YOUR NAME’s right in terms of this Agreement and such relaxation or indulgence shall not be deemed a novation of any of the terms and conditions of this agreement.

13. PREMATURE TERMINATION

If at any time during the Hire Period the Hirer should 

13.1 Fail to observe and perform any of the terms or conditions and/or obligations applicable to it in terms of this Agreement;  or

13.2 Default in the punctual payment of any amount failing due in terms of this Agreement;  or

13.3   Endeavour and/or attempt to compromise with any creditor;  or

13.4   Abandon the Device, or

13.5   Suffer any default judgement against it and allow it to remain unsatisfied for seven days or be refused

          rescission within fourteen days of any default judgement; or 

13.6   Commit any act of insolvency, or being a natural person, assign or surrender or attempt to surrender

          his estate; or

13.7   Be sequestrated or placed under judicial management or be wound up, whether provisionally or

          finally affairs, or any other relevant particulars;  or

13.8    Make any incorrect or untrue statement or representation in connection with this agreement or the

          Hirer’s financial affairs, or any other relevant particulars; or

13.9    The Hirer be a natural person and die;  or commit a breach of warranty given in terms of this

          Agreement;  then and in any such event (without prejudice to any other right or remedy which

          YOUR NAME may have) YOUR NAME may elect to either:

13.9.1 terminate this Agreement;  repossess the Device;  claim all arrears owing at the date of termination claim in its sole discretion as pre-estimated liquidated damages all outstanding rentals which, but for the termination, would have be payable for the remainder of the period of hire or all such damages which YOUR NAME shall have sustained by reason of the failure of the Hirer to carry out its obligation hereunder, plus any VAT which may be payable in respect of said damages;  or

13.9.2 without terminating this Agreement, to treat as immediately due and payable all rentals which would otherwise have become due and payable in terms hereof during the period of hire to claim and recover from the Hirer forthwith the aggregate amount of such rentals as well as all rentals and other sums then in arrears in terms of this Agreement.  YOUR NAME shall, pending payment of those amounts, be entitled to be possessed of the Device and to retain possession thereof on condition that against such full payment YOUR NAME shall return the Device to the Hirer who shall not be entitled to any rebate of abatement of rentals or other amounts by reason of its loss of possenssion an enjoyment of the device while the same will have been in YOUR NAME’s possession.

13.10 Whenever, it is necessary to determine the value of any Device returned for the purpose of this

               clause, such value shall be determined by YOUR NAME whose valuation shall be final and binding on

               the Hirer.

14.  COSTS

14.1 The Hirer agrees that YOUR NAME is authorised to pay all stamp duties.  Value Added Tax bond costs, taxes and fiscal charges, licence fees and attorneys costs which may arise at any time during the subsistence of this Agreement.  The Hirer shall pay such amounts to YOUR NAME on demand.

14.2 All costs and disbursements including and without limiting the generality of the aforesaid legal costs on the attorney and own client scale incurrend by YOUR NAME as a result of the Hirer’s failure to comply with its obligations in terms of this Agreement shall be for the account of the Hirer and shall be payable to YOUR NAME on demand as and when incurred.

15. CESSION AND ASSIGNMENT

15.1 YOUR NAME shall without notice to the Hirer be entitled to cede, sell pledge and/or assign and/or re-assign all or any of YOUR NAMEs rights of ownership in the Device or any of them and if such cession, sales, pledge or hypothecation takes place, the hirer shall hereby:  

15.2 Hold the Device on behalf of and in accordance with the instruction and directions of any such cessionary/ies in place of YOUR NAME and if so required, by an cessionary make all payments directly to such cessionary.

15.3 Accept any reference in this agreement to YOUR NAME (unless the context indicates otherwise) as referring to such cesssionary.

15.4 The Hirer shall not cede any of its rigths or assign any of its obligations under this Agreement nor enter into any subrent of the Device.

16. LAW APPLICABLE

16.1 The Agreement shall, in all respects, be governed by and construed in accordance with the law of the Republic of South Africa.  All disputes, actions and other matters arising in connection with this Agreement shall be determined in accordance with such law.

17. JURISDICTION

17.1 The Hirer hereby consents to the jurisdiction of the Magistrate’s Court having jurisdiction over it in respect of all proceedings in connection with this Agreement.  Notwithstanding the above YOUR NAME shall have the right to institute all or any proceedings connected with this Agreement in any Division of the Supreme Court of south Africa Having such jurisdiction.

18. CERTIFICATES OF INDEBTEDNESS

18.1 A certificate under the hand of any Director or Manager for the time being of YOUR NAME, whose authority or appointment shall not be necessary to prove, in respect of any indebtedness of the Hirer under this Agreement or in respect of any other fact, shall be prime facie proof of the Hirer indebtedness to YOUR NAME and/or such other fact, for the purpose of obtaining a judgement or order against the Hirer in any competent court.

19. UPGRADE OF THE GOODS

19.1 Without derogating from the generality of anything contained in this Agreement and subject to the approval of any cessionary the Hirer shall have the right, the details which are expressly recorded herein and where applicable, in the Transaction Schedule, to upgrade any item or items of the Goods at any time (unless the contrary is expressly recorded in the Transaction Schedule).

19.2 The Hirer and the Rentor agree that the following conditions shall apply to the Hirer exercising the upgrade option:

· the Hirer shall give the Rentor at least 30 (thirty) days prior written notice of any intention to upgrade;  and

· the Hirer shall at the time of giving such notice have complied with all terms and conditions of this Agreement and shall continue to do so;  and 

· the Hirer shall sign all documentation necessary to give force and effect to such upgrade of the Goods;  and 

· the Hirer shall accept all amendments, where necessary, to any rental payment(s) stated in the Transaction Schedule due and payable to the Rentor as are then occasioned by the Hirer exercising the upgrade option;  and

· the transaction to which the Goods which will be upgraded relate, will be terminated and a new transaction in respect of the upgraded Goods will be entered into;  and

· the Goods so selected by the Hirer pursuant to this Agreement and in particular this clause in/are then available for rent by the Hirer;  and

· in the case of the Goods not on expiration of the Hirer’s notice to upgrade being available for renting to the Hirer due to delivery delays or any other reason whatsoever the Hirer will then revise the expiration of such notice to upgrade to coincide with the actual delivery date then applicable to such item or items of the Goods.

Should any one of these conditions not be fulfilled by the Hirer, for any reason whatsoever, then the upgrade option shall be null and void abinitio, and be of no force and effect whatsoever .

20. TERMINATION BY EFFLUXION OF TIME

20.1 The Hirer shall on termination of this agreement return the Device in good order and condition, fair wear and tear excepted together with all applicable document to YOUR NAME at the Hirer’s costs and expense and subject to such terms and conditions as YOUR NAME may determine.  Upon the return of the Device the Hirer will have no further interest in the Device whatsoever.

21. COMPLETE AGREEMENT

21.1 After the initial period of hire, this Agreement shall continue indefinetly until either party gives 90 days written notice of termination.  Such notice shall be sent, by prepaid registered post to the domicilium citandi et executandi.  

21.2 This Agreement constitutes the whole agreement between parties and no amendments or consensual cancellation of this Agreement or any provisions or terms thereof and no extension of time, waiver of relaxation or suspension of any of the provision or any provisions or terms of this Agreement, shall be binding unless recorded in writing and signed by the parties.

21.3 No extension of time or waiver or relaxation of any of the provision or terms of this Agreement shall operate as an estoppel against YOUR NAME in respect of its rights under this Agreement, nor shall it operate so as to preclude YOUR NAME thereafter from from exercising its rights strictly in accordance with this Agreement.

22. YOUR NAME’S INTERVENTION TO PROTECT IT’S RIGHTS

        If the Hirer fails to comply with any of the provisions of this Agreement, YOUR NAME shall have the right

        but not the obligation to effect such compliance on behalf of the Hirer.  All costs and expenses

        incurred by YOUR NAME in effecting such compliance or otherwise in protecting its title to the Device shall

        be paid by the Hirer to YOUR NAME on demand therefore.
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